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Abstract

Amer, Asma'a Abu Bakr. The Claim against Principal Debtor before
Payment of the Debt guaranteed '"under Jordanmian Civil Law "A
Comparative study'. Master Thesis, Yarmouk University, (2018),
(Supervised by: Prof. Dr. Youssef Mohammed Obeidat).

This study dealt with the claim against principal debtor before payment of
the debt guaranteed, due to the importance of this claim and its impact on
developing and improving the credit process. This, in turn, is important in
developing the economic aspect, as the human being always seeks to obtain
his needs and may not have the ability to provide them without resorting to
the members of his society. Thus, the debtor resorts to a creditor who
provides him with his needs. To do this, the creditor needs guarantees that
ensure the fulfillment of his rights in due time. As a result, the personal
guarantee is the means by which the creditor resorts to documenting his
right in encountering the debtor. As transactions reveal the individuals'
intentions in their dealings, it was necessary to provide a means for the
guarantor to guarantee his right, so that if the debtor fails to perform his
obligation in due time, without justification, the guarantor can perform the
payment to the creditor. For this reason, the claim against principal debtor

before payment of the debt guaranteedwas the effective method to do so.

The position of Jordanian legislator was not clear concerning this claim. In
fact, the Jordanian legislator did not take the claim against principal
debtorin its public form, because Jordanian legislator made the guarantor
and the debtor jointly liable for the debts incurred in accordance with the
provision of article (950). The creditor has been given the right to claim the
debtor, the guarantor or togetherin accordance with the provision of article

(979).At the same time, Jordanian legislator created special applications for

250

www.manaraa.com



the claim against principal debtorin the content of articles (971) and (972),
which in turn led to inconsistency and contradiction in the provisions of the
Jordanian Civil Code. This is attributed to the fact that Jordanian legislator
derived provisions of the claim against principal debtorfrom Islamic law
and was influenced by ordinances, which led to inconsistency of its texts

with each other.

This study was designed to solve this inconsistency. The subject was
addressed in two chapters. Chapter one was devoted to the general image of
claim against principal debtor before payment of the debt guaranteed under
the Libyan civil law, whereas Chapter two was. devoted to address the
position of the Jordanian legislator regarding the claim against principal

debtor before payment of the debt guaranteed.
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